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§250.1462

your address of record as specified
under 30 CFR part 1218, Subpart H.

§250.1462 How may I request a hear-
ing on the record on a Notice of
Noncompliance regarding viola-
tions without a period to correct?

You may request a hearing on the
record of a Notice of Noncompliance
regarding violations without a period
to correct by filing a request within 30
days after you receive the Notice of
Noncompliance with the Hearings Divi-
sion (Departmental), Office of Hearings
and Appeals, U.S. Department of the
Interior, 801 North Quincy Street, Ar-
lington, Virginia 22203. You may do
this regardless of whether you correct
the violations identified in the Notice
of Noncompliance.

§250.1463 Does my request for a hear-
ing on the record affect the pen-
alties?

(a) If you do not correct the viola-
tions identified in the Notice of Non-
compliance regarding violations with-
out a period to correct, the penalties
will continue to accrue even if you re-
quest a hearing on the record.

(b) You may ask the Hearings Divi-
sion (Departmental) to stay the ac-
crual of penalties pending the hearing
on the record and a decision by the Ad-
ministrative Law Judge under
§250.1472.

(1) You must file your petition within
45 calendar days after you receive the
Notice of Noncompliance.

(2) To stay the accrual of penalties,
you must post a bond or other surety
instrument, or demonstrate financial
solvency, using the standards and re-
quirements as prescribed in §§250.1490
through 250.1497, for the principal
amount of any unpaid amounts due
that are the subject of the Notice of
Noncompliance, including interest
thereon, plus the amount of any pen-
alties accrued before the date a stay
becomes effective.

(3) The Hearings Division will grant
or deny the petition under 43 CFR
4.21(b).
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§250.1464 May I request a hearing on
the record regarding the amount of
a civil penalty if I did not request a
hearing on the Notice of Non-
compliance?

(a) You may request a hearing on the
record to challenge only the amount of
a civil penalty when you receive a No-
tice of Civil Penalty regarding viola-
tions without a period to correct, if
you did not previously request a hear-
ing on the record under §250.1462. If you
did not request a hearing on the record
on the Notice of Noncompliance under
§250.1462, you may not contest your un-
derlying liability for civil penalties.

(b) You must file your request within
10 days after you receive Notice of Civil
Penalty with the Hearings Division
(Departmental), Office of Hearings and
Appeals, U.S. Department of the Inte-
rior, 801 North Quincy, Arlington, Vir-
ginia 22203.

GENERAL PROVISIONS

§250.1470 How does BSEE decide what
{:)hg’ amount of the penalty should
e?

We determine the amount of the pen-
alty by considering the severity of the
violations, your history of compliance,
and if you are a small business.

§250.1471 Does the penalty affect
whether I owe interest?

If you do not pay the penalty by the
date required under §250.1475(d), BSEE
will assess you late payment interest
on the penalty amount at the same
rate interest is assessed under 30 CFR
1218.54.

§250.1472 How will the Office of Hear-
ings and Appeals conduct the hear-
ing on the record?

If you request a hearing on the
record under §§250.1454, 250.1456,
250.1462, or 250.1464, the hearing will be
conducted by a Departmental Adminis-
trative Law Judge from the Office of
Hearings and Appeals. After the hear-
ing, the Administrative Law Judge will
issue a decision in accordance with the
evidence presented and applicable law.

§250.1473 How may I appeal the Ad-
ministrative Law Judge’s decision?

If you are adversely affected by the
Administrative Law Judge’s decision,
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you may appeal that decision to the In-
terior Board of Land Appeals under 43
CFR part 4, subpart E.

§250.1474 May I seek judicial review
of the decision of the Interior
Board of Land Appeals?

Under 30 U.S.C. 1719(j), you may seek
judicial review of the decision of the
Interior Board of Land Appeals. A suit
for judicial review in the District Court
will be barred unless filed within 90
days after the final order.

§250.1475 When must I pay the pen-
alty?

(a) You must pay the amount of the
Notice of Civil Penalty issued under
§250.1453 or §250.1461, if you do not re-
quest a hearing on the record under
§250.1454, §250.1456, §250.1462, or
§250.1464.

(b) If you request a hearing on the
record under  §250.1454, §250.1456,
§250.1462, or §250.1464, but you do not
appeal the determination of the Ad-
ministrative Law Judge to the Interior
Board of Land Appeals under §250.1473,
you must pay the amount assessed by
the Administrative Law Judge.

(c) If you appeal the determination of
the Administrative Law Judge to the
Interior Board of Land Appeals, you
must pay the amount assessed in the
IBLA decision.

(d) You must pay the penalty as-
sessed within 40 days after:

(1) You received the Notice of Civil
Penalty, if you did not request a hear-
ing on the record under either § 250.1454,
§250.1456, §250.1462, or §250.1464;

(2) You received an Administrative
Law Judge’s decision under §250.1472, if
you obtained a stay of the accrual of
penalties pending the hearing on the
record under §250.1455(b) or §250.1463(b)
and did not appeal the Administrative
Law Judge’s determination to the
IBLA under §250.1473;

(3) You received an IBLA decision
under §250.1473 if the IBLA continued
the stay of accrual of penalties pending
its decision and you did not seek judi-
cial review of the IBLA’s decision; or

(4) A final non-appealable judgment
of a court of competent jurisdiction is
entered, if you sought judicial review
of the IBLA’s decision and the Depart-
ment or the appropriate court sus-

§250.1490

pended compliance with the IBLA’s de-
cision pending the adjudication of the
case.

(e) If you do not pay, that amount is
subject to collection under the provi-
sions of §250.1477.

§250.1476 Can BSEE reduce my pen-
alty once it is assessed?

Under 30 U.S.C. 1719(g), the Director
or his or her delegate may compromise
or reduce civil penalties assessed under
this part.

§250.1477 How may BSEE collect the
penalty?

(a) BSEE may use all available
means to collect the penalty including,
but not limited to:

(1) Requiring the lease surety, for
amounts owed by lessees, to pay the
penalty;

(2) Deducting the amount of the pen-
alty from any sums the United States
owes to you; and

(3) Using judicial process to compel
your payment under 30 U.S.C. 1719(k).

(b) If the Department uses judicial
process, or if you seek judicial review
under §250.1474 and the court upholds
assessment of a penalty, the court
shall have jurisdiction to award the
amount assessed plus interest assessed
from the date of the expiration of the
90-day period referred to in §250.1474.
The amount of any penalty, as finally
determined, may be deducted from any
sum owing to you by the United States.

CRIMINAL PENALTIES

§250.1480 May the United States
criminally prosecute me for viola-
tions under Federal oil and gas
leases?

If you commit an act for which a
civil penalty is provided at 30 U.S.C.
1719(d) and §250.1460(b), the TUnited
States may pursue criminal penalties
as provided at 30 U.S.C. 1720, in addi-
tion to any authority for prosecution
under other statutes.

BONDING REQUIREMENTS

§250.1490 What standards must my
BOEM-specified surety instrument
meet?

(a) A BOEM-specified surety instru-
ment must be in a form specified in
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